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§42.12

(c) Representations to the Board. By
presenting to the Board a petition, re-
sponse, written motion, or other
paper—whether by signing, filing, sub-
mitting, or later advocating it—an at-
torney, registered practitioner, or un-
represented party attests to compli-
ance with the certification require-
ments under §11.18(b)(2) of this chapter.

(d) Sanctions—(1) In general. If, after
notice and a reasonable opportunity to
respond, the Board determines that
paragraph (c) of this section has been
violated, the Board may impose an ap-
propriate sanction on any attorney,
registered practitioner, or party that
violated the rule or is responsible for
the violation.

(2) Motion for sanctions. A motion for
sanctions must be made separately
from any other motion and must de-
scribe the specific conduct that alleg-
edly violates paragraph (c) of this sec-
tion. The motion must be authorized
by the Board under §42.20 prior to fil-
ing the motion. At least 21 days prior
to seeking authorization to file a mo-
tion for sanctions, the moving party
must serve the other party with the
proposed motion. A motion for sanc-
tions must not be filed or be presented
to the Board if the challenged paper,
claim, defense, contention, or denial is
withdrawn or appropriately corrected
within 21 days after service of such mo-
tion or within another time the Board
sets. If warranted, the Board may
award to the prevailing party the rea-
sonable expenses, including attorney’s
fees, incurred for the motion.

(3) On the Board’s initiative. On its
own, the Board may order an attorney,
registered practitioner, or party to
show cause why conduct specifically
described in the order has not violated
paragraph (c) of this section and why a
specific sanction authorized by the
Board should not be imposed.

(4) Nature of a sanction. A sanction
imposed under this rule must be lim-
ited to what suffices to deter repetition
of the conduct or comparable conduct
by others similarly situated and should
be consistent with §42.12.

(5) Requirements for an order. An order
imposing a sanction must describe the
sanctioned conduct and explain the
basis for the sanction.
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§42.12 Sanctions.

(a) The Board may impose a sanction
against a party for misconduct, includ-
ing:

(1) Failure to comply with an appli-
cable rule or order in the proceeding;

(2) Advancing a misleading or frivo-
lous argument or request for relief;

(3) Misrepresentation of a fact;

(4) Engaging in dilatory tactics;

(5) Abuse of discovery;

(6) Abuse of process; or

(7) Any other improper use of the
proceeding, including actions that har-
ass or cause unnecessary delay or an
unnecessary increase in the cost of the
proceeding.

(b) Sanctions include entry of one or
more of the following:

(1) An order holding facts to have
been established in the proceeding;

(2) An order expunging or precluding
a party from filing a paper;

(3) An order precluding a party from
presenting or contesting a particular
issue;

(4) An order precluding a party from
requesting, obtaining, or opposing dis-
covery;

(5) An order excluding evidence;

(6) An order providing for compen-
satory expenses, including attorney
fees;

(7) An order requiring terminal dis-
claimer of patent term; or

(8) Judgment in the trial or dismissal
of the petition.

§42.13 Citation of authority.

(a) For any United States Supreme
Court decision, citation to the United
States Reports is preferred.

(b) For any decision other than a
United States Supreme Court decision,
citation to the West Reporter System
is preferred.

(c) Citations to authority must in-
clude pinpoint citations whenever a
specific holding or portion of an au-
thority is invoked.

(d) Non-binding authority should be
used sparingly. If the authority is not
an authority of the Office and is not re-
produced in the United States Reports
or the West Reporter System, a copy of
the authority should be provided.
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